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CITY COUNCIL MEETING OF SEPTEMBER 20, 2011
UNOFFICIAL PRIOR TO CITY COUNCIL APPROVAL

APPROVED BY THE CITY COUNCIL ON
                        October 4, 2011                      AS WRITTEN.

	CALL TO ORDER:

	7:00 P.M.

	A
	Mayor A. George Pradel 
Councilman Judy Brodhead
Councilman Steve Chirico

Councilman Robert Fieseler 
Councilman Paul Hinterlong 
Councilman Douglas Krause 
Councilman Joe McElroy
Councilman Kenn  Miller

Councilman Grant Wehrli 
Absent
Also Present

City Manager, Doug Krieger

Assistant City Manager, Robert Marshall

City Clerk, Pam LaFeber 

City Attorney, Margo Ely

Fire Chief, Mark Puknaitis
Police Chief, David Dial
Finance Director, Karen DeAngelis

T.E.D. Business Group Director, Marcie Schatz

T.E.D. Development Team Leader, Dick Dublinski
T.E.D. Engineering Team Leader, Bill Novack

Community Planner, Amy Emery
Director of Public Utilities-Electric, Mark Curran

Director of Public Utilities-Water, Jim Holzapfel
Press

Chicago Sun Times, Daily Herald, Naperville Sun
	


	B.
	CLOSED SESSION:
	NONE

	
	OPEN SESSION 
	

	C.
	PLEDGE TO THE FLAG: 
	PLEDGE GIVEN

	D
	AWARDS AND RECOGNITIONS:
	

	D1
	Families Matter Month – Proclamation
Councilman Steve Chirico proclaimed September 26 – October 23, 2011 as Families Matter Month and presented the proclamation to a representative from KidsMatter.
	FAMILIES MATTER MONTH

	D2
	Public Safety Month – Proclamation
Councilman Steve Chirico proclaimed October, 2011 as Public Safety Month and presented the proclamation to Chief Mark Puknaitis, Naperville Fire Department.
	PUBLIC SAFETY MONTH – PROCLAMATION

	D3
	Fire Chief’s Citizen Awards

Fire Chief Mark Puknaitis presented a Fire Chief's Citizen Award to Joe Luther, Rob Barnowski, Katie Burke, Jim Gatehouse, and Norm Scholle and a Fire Chief’s Award to Martha Mora.
	FIRE CHIEF’S CITIZEN AWARDS

	E
	PUBLIC FORUM:
	

	E1
	Security Deposit for Utility Bills

Deborah Johnson, 1674 Ishnala Drive #204, requested provisions be included in the ordinance to allow for unemployment hardship.

The mayor stated he will discuss the matter offline with Ms. Johnson. 
	

	E2
	95th Street Bridge Extension

Katherine Havel, 2616 Springdale Circle, discussed the information she received from her FOIA request regarding the need for the bridge extension.

Novack explained that projects are completed from data that is current at the time the project is approved. In the case of the 95th Street bridge, the data is from the early 2000’s. Once the project is approved the data is not updated.

Council discussed traffic flow in the subject area and requested a copy of the documents that were provided in response to Ms. Havel’s FOIA request.
	

	E3
	Protest

Scott Huber, Burlington and Ogden, discussed his protest issues.  
	

	F
	HOLDOVER ITEMS:
	

	G
	PETITIONS AND COMMUNICATIONS TO THE COUNCIL: 
	

	H
	CONSIDERATION OF MOTION TO USE OMNIBUS METHOD FOR REMAINING ITEMS: 
Miller moved to use the Omnibus method to approve the Consent Agenda.  Second, Krause.
VOICE VOTE:
Motion declared carried.
	

	I
	CONSENT AGENDA:

Miller moved to approve the Consent Agenda with the exception of item I2 and removing the appointment of Stephen Brockman from the Building Review Board.  Second, Krause.
ROLL CALL:
Ayes:
Pradel, Brodhead, Chirico, Fieseler, Hinterlong, Krause, 
McElroy, Miller, Wehrli
Nays:
None

Motion declared carried.
	

	I1
	Cash Disbursements – 8/31/2011

Council moved to approve the August 31, 2011 cash disbursements in the amount of $6,865,765.75.
	CASH DISBURSEMENTS – 8/31/11

	I3
	Appointments to the Boards and Commissions
Council moved to approve the Mayoral appointments of Stephen Brockman and Steve Vukasovic to the Building Review Board; Ray Durga and Tom Miers to the Fair Housing Advisory Commission; Vince Rosanova to the Naperville Public Library Board.
	APPOINTMENTS TO BOARDS & COMMISSIONS

	I4
	Statutory Review of Closed Session Minutes
Council moved to approve the release of Not Restricted (NR) items and to concur with the need to maintain Restricted (R) items confidential at this time.
	STATUTORY REVIEW OF CLOSED SESSION MINUTES

	I5
	Improvements at Ogden Avenue, North Aurora Road, and Raymond Drive
	IMPROVEMENTS – OGDEN AVE., NORTH AURORA RD., & RAYMOND DR.

	I5a
	Resolution No. 11-044, Intergovernmental Agreement with IDOT for Improvements at Ogden Avenue, North Aurora Road, and Raymond Drive
Council moved to adopt Resolution No. 11-044, approving the Intergovernmental Agreement with the Illinois Department of Transportation for improvements at Ogden Avenue, North Aurora Road, and Raymond Drive and authorizing the City Manager to execute the agreement.
	RESOLUTION NO. 11-044, IMPROVEMENTS AT OGDEN AVE., NORTH AURORA RD. & RAYMOND DR.

	I5b
	Ordinance No. 11-133, Prohibiting Encroachments within the State of Illinois right-of-way along Ogden Avenue 
Council moved to pass Ordinance No. 11-133, to prohibit encroachments within the State of Illinois right-of-way along Ogden Avenue.
	ORDINANCE NO. 11-133, PROHIBITING EHCROACHMENTS –ALONG OGDEN AVE.

	I6
	Ordinance No. 11-134, Establishing the Class P Brewery/Retailer License
Council moved to pass Ordinance No. 11-134, amending Chapter 3 (Liquor and Tobacco Control), of Title 3 (Business and License Regulations), Sections 11:17 and 13:6 of the Liquor and Tobacco Control Act of the Naperville Municipal Code to create a Class P Brewery/Retailer License.
	ORDINANCE NO. 11-134, CLASS P BREWERY/RETAILER LICENSE

	I7
	Ordinance No. 11-135, 506 Staunton Road, PC 11-1-107

Council moved to pass Ordinance No. 11-135, granting a variance from Section 6-6a-7:1 (R1a Low Density Single-Family Residence District: Yard Requirements) of the Naperville Municipal Code to reduce the rear yard setback requirement from 26’ to 25’ in order to accommodate a building addition on the property at 506 Staunton Road, PC 11-1-107.
	ORDINANCE NO. 11-135, 506 STAUNTON ROAD, PC 11-1-107

	I8
	Ordinance No. 11-136, 1085 Huntleigh Drive, PCZ 11-1-106
Council moved to pass Ordinance No. 11-136, granting a variance from the 30’ front yard setback requirement set forth in a Section 6-6A-7 (R1a low-density single-family residence district: Yard Requirements) of the Naperville Municipal Code in order to allow construction of a portico at 1085 Huntleigh Drive.
	ORDINANCE NO. 11-136, 1085 HUNTLEIGH DR., PCZ 11-1-106

	I2
	 Sole Source Procurement 12-079, SunGard Public Sector Software Maintenance and Support

Bevis explained the reasons for the sole source recommendation.

Fieseler moved to waive the applicable provisions of the Naperville Procurement Code and approve Sole Source

Procurement 12-079, SunGard Public Sector Software Maintenance and Support to SunGard for Public Administration ($134,030) and Public Safety ($180,619) modules for a combined not to exceed amount of $314,649. Second, Miller.
ROLL CALL:

Ayes:
Brodhead, Chirico, Fieseler, Hinterlong, Krause, McElroy, Miller, Wehrli, Pradel
Nays:
None

Motion declared carried.
	PROCUREMENT 12-079, SUNGARD PUBLIC SECTOR SOFTWARE 

	J

	OLD BUSINESS:
	

	J1
	Ordinance No. 11-137, Change Hours of Downtown Food Vending Operation

Wehrli moved to table the amendment and instead issue a permit with the half hour extension. Second, Chirico.

Ely advised that staff can be directed to allow the half hour extension on a trial basis and then prepare a text amendment. She explained that the code section was intended to regulate multiple vendors.
	ORDINANCE NO. 11-137, CHANGE HOURS OF DOWNTOWN FOOD VENDING OPERATION

	J1
	Ordinance No. 11-137, Change Hours of Downtown Food Vending Operation  Continued
Fieseler made a Motion in Substitution to pass Ordinance No. 11-137, Section 6.8 of Title 3, Chapter 7 of the Naperville Municipal Code to Change Hours of Downtown Food Vending Operation to Sunday through Thursday 10:00 p.m. to 1:30 a.m. and Friday and Saturday 10:00 p.m. to 2:30 a.m.  Second, Krause.
ROLL CALL:

Ayes:
Chirico, Fieseler, Hinterlong, Krause, McElroy, Miller, Pradel, Brodhead

Nays:
Wehrli

Motion declared carried.
	ORDINANCE NO. 11-137, CHANGE HOURS OF DOWNTOWN FOOD VENDING OPERATION

	K
	AWARD OF BIDS AND OTHER ITEMS OF EXPENDITURE:
	

	L
	REPORTS AND RECOMMENDATIONS:
	

	L1
	City Council Meeting Schedule

Chirico moved to approve the City Council Meeting Schedule for October, November and December 2011.  Second, Wehrli.
VOICE VOTE:
Motion declared carried.
	CITY COUNCIL MEETING SCHEDULE

	L2
	Regular City Council Meeting Minutes of September 6, 2011

Wehrli moved to approve the Regular City Council Meeting Minutes of September 6, 2011.  Second, Chirico.

VOICE VOTE:
Motion declared carried.

Abstain:

Miller
	REGULAR CITY COUNCIL MEETING MINUTES OF 9/6/11

	L3
	SECA Recipients to Declare Free Gifts and Tickets Distributed

Kathy Benson, 51 Forest, suggests the city adopt a best practices Gift Ban policy instead of placing the reporting burden on SECA recipients.

Richard Furstenau, 709 Zainiger, stated that the proposed policy is too onerous for the SECA recipients and the responsibility should be placed on staff.

David Wentz, 720 Clovetree Court, stated that the proposed policy is too burdensome.

Council discussed their responsibility to disclose gifts, the consistent applicability of the Gift Ban policy, the Exchange Club’s accounting of complimentary tickets, and how onerous reporting may be for the SECA recipients and city staff.

Pradel moved to require mayor, Council, and city directors to report gifts from SECA recipients.
	SECA RECIPIENTS DECLARE FREE GIFTS


	L3
	SECA Recipients to Declare Free Gifts and Tickets Distributed  Continued
Council discussed the importance of disclosing what the SECA tax dollars are being used for, how many tickets are given, and if the reporting requirement should be expanded to include all city employees. 

Wehrli moved to rescind the current letter and adopt a policy to require the name of any elected official or employee working for a taxing body who receives a gift for any SECA event with a value greater than $25 be disclosed. Second, Chirico.

Council discussed recipient privacy issues, that there is an assumption of misconduct, that employees are currently required to disclose gifts, that SECA funds are given to organizers to pay for city services, the events are getting more expensive and fewer SECA dollars are going to be available, and that the state Gift Ban policy is sufficient. 

Miller made a Motion in Substitution to rescind the letter to SECA recipients and substitute it with the requirement that Council and directors of the city report gifts, tickets, or any other item of value from SECA recipients. Second, McElroy.

ROLL CALL:

Ayes:
Krause, McElroy, Miller, Pradel, Brodhead

Nays:
Fieseler, Hinterlong, Wehrli, Chirico

Motion declared carried.
	SECA RECIPIENTS DECLARE FREE GIFTS

	L4
	Grant approval to externally recruit two 9-1-1 Telecommunicators

Chirico moved to grant approval to recruit externally and fill two telecommunicator vacancies.  Second, Miller.

ROLL CALL:

Ayes:
Hinterlong, Krause, McElroy, Miller, Wehrli, Pradel, Brodhead, Chirico, Fieseler

Nays:
None

Motion declared carried.
	EXTERNALLY RECRUIT 9-1-1 TELECOMMUNICATORS

	M
	PUBLIC HEARINGS:
	

	M1
	Stillwater Addition
	STILLWATER ADDITION

	M1a
	Consider the Second Amendment  to the Stillwater Addition Annexation Agreement

Pradel opened the public hearing at 8:47 p.m.

Hinterlong moved to close the public hearing at 8:47 p.m.  Second, Wehrli.

VOICE VOTE:
Motion declared carried.
	

	M1b
	Ordinance No. 11-138, Second Amendment to the annexation agreement for Stillwater Addition

Wehrli moved to pass Ordinance No. 11-138, approving the second amendment to the annexation agreement to restructure payment to the required school and park donation fees.  Second, Hinterlong.

ROLL CALL:

Ayes:
Krause, McElroy, Miller, Wehrli, Pradel, Brodhead, Chirico, Fieseler, Hinterlong

Nays:
None

Motion declared carried.
	ORDINANCE NO. 11-138, STILLWATER ADDITION

	N
	ORDINANCES AND RESOLUTIONS:
	

	N1
	5th Avenue Study Overlay District PC 11-1-094

Ken Rathje of 412 Chicago Avenue, Downers Grove urged Council to support the proposed amendment.

First reading held.
	5TH AVENUE STUDY OVERLAY DISTRICT PC 11-1-094

	BREAK:
8:58 p.m.

Mayor Pradel called the meeting back to order at 9:09 p.m.


	N2
	Non-Wireless Meter Alternative (NWMA) –Naperville Smart Grid Initiative (NSGI)

Al Glodowski, 937 Williamsburg Drive, discussed the RF emissions from Smart meters and spoke in favor of the initiative.

Yenming Cheng, 2835 Whitetail Lane, asked how opt out option costs were calculated, if Naperville receives money when people opt out, and if any savings will be passed to the resident.

Council explained that the cost of the opt out option is the actual cost of the meter/read, that 195 households have opted out, and that some residents believe that those opting out are not being charged enough money.

Krieger stated that the RF test program was the result of a Council vote, the test was successful, that emission levels were lower than anticipated and meter deployment will continue. 

Robin Semeria, 1209 N. Loomis, spoke against Smart meter installation and asked to keep her current analog meter.

Krieger asked the speaker to provide data she is referring to regarding health issues and environmental damage. He also said that the city has purchased expensive equipment to address resident concerns and that keeping the analog meters would require significant software programming whose cost will be passed on to resident.

Amanda Rykov, 2763 Blakely Lane, spoke against Smart meter installation.
	NON-WIRELESS METER ALTERNATIVE (NWMA) –NAPERVILLE SMART GRID INITIATIVE (NSGI)

	N2

	Non-Wireless Meter Alternative (NWMA) –Naperville Smart Grid Initiative (NSGI)  Continued

George Isaac, 1136 Dickens Avenue, discussed resident concerns regarding the Smart meter initiative.
Joanne St. Yves, 2315 Lexington, discussed the RF testing results and process, and requested permission for the Naperville Smart Meter Awareness Group to conduct another RF test.

Krieger explained that the RF test is sound and can be recreated with similar results. He said that the city will not prevent the group from conducting a study, however staff is satisfied with the test that has been done and will continue with the project.

Council discussed an additional study, that the city must agree to the group’s protocol to ensure that the study is being replicated accurately, and how often meters should/can be read.

Jen Stahl, 1427 Westglen Drive, stated that the workaround option does not address resident concerns and that residents should be allowed to maintain the current analog meter.

Bill Eagan, 513 Alexandria Drive, discussed the cost of manual reads and presented cost reduction options.

Richard Furstenau, 709 Zainiger, urged Council to give residents a method to opt out that is not a financial burden.

First reading held.
	NON-WIRELESS METER ALTERNATIVE (NWMA) –NAPERVILLE SMART GRID INITIATIVE (NSGI)

	N3
	Naperville Bank and Trust, PZC 11-1-091
	NAPERVILLE BANK AND TRUST, PZC 11-1-091

	N3a
	Ordinance No. 11-139, Preliminary/final plat of subdivision, Naperville Bank and Trust, PZC 11-1-091

Brien Nagle, 222 S. Mill #220, thanked staff for their support during the project and requested a wording change in paragraph 2 section 2 to read “for a period of ten years” instead of “up to ten years.”

Council asked about traffic flow after the ATM is built.

Schatz stated that staff will monitor traffic flow and make corrections as necessary.

Wehrli moved to pass Ordinance No. 11-139, to approve a preliminary/final plat of subdivision to establish a single legal lot of records for Naperville Bank and Trust, PZC 11-1-091 and include the change of “for a period of ten years”.  Second, Hinterlong.

ROLL CALL:

Ayes:
McElroy, Miller, Wehrli, Pradel, Brodhead, Chirico, Fieseler, Hinterlong, Krause

Nays:
None

Motion declared carried.
	ORDINANCE NO. 11-139, PRELIMINARY/FINAL PLAT OF SUBDIVISION

	N3b
	Ordinance No. 11-140, granting variances for property at 5 S. Washington Street

Wehrli moved to pass Ordinance No. 11-140, to grant variances to the major arterial setback, drive-through lane width and accessory structure requirements for Naperville Bank and Trust, PZC 11-1-091.  Second, Hinterlong.

ROLL CALL:

Ayes:
McElroy, Miller, Wehrli, Pradel, Brodhead, Chirico, Fieseler, Hinterlong, Krause

Nays:
None

Motion declared carried.
	ORDINANCE NO. 11-140, GRANTING VARIANCES FOR PROPERTY AT 5 S. WASHINGTON STREET

	N3c
	Ordinance No. 11-141, Temporary Use at 5 S. Washington Street, PZC 11-1-091

Wehrli moved to pass Ordinance No. 11-141, to approve a temporary use to allow a drive-up ATM facility at 5 S. Washington Street, PCZ 11-1-091 and include the change of “for a period of ten years”.  Second, Hinterlong.

ROLL CALL:

Ayes:
McElroy, Miller, Wehrli, Pradel, Brodhead, Chirico, Fieseler, Hinterlong, Krause

Nays:
None

Motion declared carried.
	ORDINANCE NO. 11-141, TEMPORARY USE AT 5 S. WASHINGTON STREET, PZC 11-1-091

	O
	NEW BUSINESS
	

	O1
	Status of Vacant Positions

Wehrli asked the status of hiring new employees and if Council members will be included on the interview panels

Pradel stated Councilmen Wehrli and Chirico will be on the interview panel for the Public Works Director and Councilman McElroy will be on the Legislative Affairs Coordinator interview panel.

Krieger clarified that the hiring freeze does not apply to internal hires. If an internal applicant is not chosen, external posting will need to be approved by Council.
	

	O2
	Parking on Washington Street
Krause suggested that when a street is closed due to an event, parking on Washington Street should not be allowed. 

Schatz stated historically parking has been removed during Ribfest and Last Fling and that TED will speak to the Downtown Naperville Alliance and the Transportation Advisory Board regarding whether they received any complaints about downtown traffic on the weekend of September 16, 17 and 18. 
	

	P
	CLOSED SESSION:
	CLOSED SESSION

	Q
	ADJOURNMENT:

Wehrli moved to adjourn the Regular City Council meeting of September 20, 2011 at 10:38 p.m.  Second, Chirico.

VOICE VOTE:
Motion declared carried.
	ADJOURNMENT – 10:38 P.M.


The Regular City Council Meeting of September 20, 2011 officially adjourned at 10:38 p.m.









PAM LAFEBER PH.D.









CITY CLERK
PL: BK
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